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koiiDlkrRI|IINATORY Ag^ES^MENT; ISSUES AND licPACT^^ 
Eligibility tor Learniiig Disabilities Classes 



Since 'this paper is supposed to present issues tbat 
iBq;>lict on assessment in a way that will spai^k a discus- 
«ion^5>n nondiscriminatory assessront, X bitvo' elected to 
present a few thoughts in the form of i quasi-position 
paper. The position I will set forth i? that, in 
general, the individual requir-jments that allow a stu^ 
dent to be classified as learning disabled are subtle 
but significant contributors to an assesso^nt that dis- 
criminates" figainst pupils from ethnic and racial minor- 

o 

ity groups, not to mention pupils frran low socieeconcMnic 
^roitps. It iR not my intent in thi*s presentation to 
support this position with a lot of data or any exten- 

, . » * * * ^ 

sive research findingrs. I simply want to set forth the 
position for discussion and then let the data and re- 
search speak for themselves either in support of or 
against the position. I will, however, cite sev^al 
references that seem relevant* 



positlpi^ is based I, to sc«ne extent, on the procedures- 
fdr assessing tli$ learning disabled that I have observed 
in Tdxa». ' Bill neither the position nor the paper are -la 
my way* intended to be an accusation of those practices 
pirocedures u^ed in Texas. There is no .^piestion that 
the^ista^e.bf Texas has been an exes^lar'ih the field of 
comprehenaive^ervices to handicapped pupils, this has 
nfceon true with reispec^ to >he learning disabled as^ i^ 
as for the more traditional handicapping cat^^ies. 
Bat the field of learning disabilities is very young, 
and the definition, as well as the resulting^means of s 
assessment, are , less than IQ years old. Much work must 
be done to determine not only ^ the best way to evaluate 
the degree and nature of a child's learning disability^/ 
but also to decide whether the cone^t..jol' learning dis- 
abilities is a viable one. So it is withotit^reserva- 
tion that I use the infomation from my experience in 
Texas, since I am most familiar with the way it is ddhe 
there. I should point out, however, that the ^eligibil- 
it> criteria 'u$ed in Texas to place childiren in classes 
for the learning disabled are quites similar to those of 
iwjst other states (NASDSE, 1976; Rosen, Minlsl,"& 
Ca'shman, 1975; Appendix A). 





\iu Tcmasr as well as in every oihef state where tbere 
r« prc^raais >,for the huidicapped, a, child has to noet 
ttialBim isriteri{i to I>e' eligible for special education 
of m kind. Then the child must meet i^diti<mal spe- 
eligibility requirosents for. the particular handi-r 
i^^ing^condition under' which the child will be served. 
The generi^l eligibility requireiaents for ,the^ state of 
ITms are ^own below/ followed iinediately by tM 
elf ic eligibility criteria for the category of Language 

\ ' 0. ■ "6 ■ 

and/or Learning Disabilities (L/LD).„ . 

General Directives foi' Determinin g Pupil 
Eligibilitf — i:^ 

The general directives «^ich are established 
by the C(^issioner of Education and i^ich 
are used in dWermining pupil eligibility 
in special education programs for exceptional 
^hildren are listed below: 

(1) Pupil identification data shall in- 
clude name, \ sex, and evidence of legal 
age for the program. " , 

(2) For each pupil receiving special edu- 
. cation services,, there shall be a 

written educationa] plan and evidence 
of the pupil's \ieed for service. 

(3) 'There shall be w^ittem reports on 
vision and hearing screening tests 
prior to admission to special ediica- 

• tiori programs* 



(4) Assignaient to special education pro- 
grass for exceptional . children sliall 
Im Bade upon the rec<»aaendation of an 
A^taiission, Review, and Dlanissal 
Coonittee, , . i 

(5) School districts shall not assign na-. 
^ tional origitt'-atinority group vpupila 

• ^ (or linguistically different pupils) 
to sp«ci»l educiltipn classed on the, 
basis of criteria which irats developed 
solely upon the coamiand of the English 
language. - ' 

<e) I^pils my not be pla<^ ^in special 
education services if the only (tefi- 
ciencies identified are directly 
atttlLbutable t9 a different cultui^lr i 
life style, or not having educa- 
tional opportunities, or not hkving 
. achieved^ .from previous educational 
experiences. . - 

(7) Admittance to aud maintenance in any 
special education program shall be oh 
a trial basis. 

(8) An annual review of the appropriate- 
ness of each child's continued" a^sign- 

-ment to special education services as 
evidenced by progress or lack of it 
shall be made by an Admission, Review, 
and Di^issal' Committee. 

(9) All special education assignments 
must be comprehensively reappraised 
M least every three years i? assign- 
oieptSL to special education services 
continue beypnd three years (TEA, 

. 1973, pp. 7-8). 



specific Eligibility Criteria for Determin- 

% ggpii-mgibiiity : ; ; — 

Tbm ^qlflc elisibility criteria which 
•stabHsh^ by • the Cc^lesioaer of ^ucaCiost 
tmd which ^e ufed in detexmining pupil eli- 
gibility in special education programs for 
exceptional children are described in the 
.following' c&tegorles; - \ 

LANGUAGE AND/OR LEABNIKG DISABILITIES ^ 

.1. Written report of asse8.s^ient showing 
total intellectual functioning 'not 
; ' . nore than two standard deviation ^ 

^ • units 'below the hori. " " «• 

2. A written report of asses^mnt re«- 
veal lag evidence of a deficit or 
deM^its in one or jK>re .of the basic 
psychological. learning processes of 
^u^tory, visual, or haptic proceft- 

sing, intersensory integration and/or 

concept fomation. 

3. A written report of educational assess- 
ment substantiating a discrepancy be- 

I tw^en age 1/svel expectancy and <iurrent 
educational performance. Thi« cri- 
terion may not necessarily apply to 
pupils ag^s 3 through 5 years of age. . ' 

4. Documented evidence amst be offered to 
> indicate that the child's learninrg ' 

^ ^ ' style deviates so markedly from the 

norm of his age group that. he requires 
Special education intervention. 

5. Physician's written report of general ^ 
medical eval^uat ion (TEA, 1973, p. 11). 

> ■ » ■ 

The definition for Language and/or Learning Disabili- 
ties used in Texas is very similar to the definition 
used in most states and to on& which was prepared back 



ia the mid-sixtieg by the foimderg of the learning dis- 
•bilitietf novement (Appendix A). Since the above geii^ 
«r*l anjct specif ie criteria rest on the definition, it • * 
needs to be stated also to put the criteria into per- t" 

speetive. It is as follow&t ' • 

■■ •■ . " . . • . > 

LANGUAGE AND/OR' LEARNING DISABI£D children 

who are so deficient in the acquisition of 

\ language and/or learning skills including, 
but not limited to, the ability, to reason, 
think, spealc, read, write, spell, or to 
iM*e math®aatical-^^^alcul4tioa»T-^^ 1 _._ . 

fied, by Educational and/or psyeholi^icil 
and/or iaedickl diagnosis that t^y snist be ~ . 
providecjl special services fbr educational 
progress. The term "language and/or learn- 
ing disabled childreij" shalT apply to chil- 
dren diagnosed as having specific develop- 
mental dyslexia (TEA, 1973, p. 4). 

Study groups, task forces, and coomittees are studying 

the definitions,, the means of assesrai^nt, and other 

issues relating to the learning disabilities concept. 

The number of such studies is increasing largely be- 
< ■ . - ' ' ' 

cause of concerns surrounding the limited funding avail- 
able for the education of the learning disabled. But 
for the purpose of this paper, it will suffice to say 
that up until i^ecently, at least, the def inition^ and 
the eligibility criteria %hown aboye have been quite 
characteristic, and will serve as the basis for discus- 
sion. 



Historical iy, t believe it would n6t.be ioo difficult 



to s^port the idea that the LD mov^Dent sprang but of 

. -V ' ^" -V ' 

« desire on the part of educators to p^rovide tor what 

., ' ', ■ ■ \ * ' ■ 

th^y perceived to be a' bahdififtpping 'ccndition that wai^ 

not aental retardation (since, the children iavolved ha<i 
nom^l intelligence or above), and could' not be referred 
to as brain damage j^ince few, if any, of tl^e tl^aditiona^ 
symptoms of minimal brain dysfunction were observable. 
~Conse<|uently,- the concept of ID origii|ated as it. tltieoret- 
ieal cllissif ication of children with such' wioa-ranging 
probl^lDs that there was vety little ncw^sistent symptom^ 
ology. r submit that the concept has not progi^essed be- 
yond that state even to this day. 

Another reason for th^ emergence of the LD movement 

* ' \ ' 

could well have been an expression of the desire to take 

away the stigma of brain damage and mental retardakion. 

■ . \ 

For years children had been assigned these label-s.Wnd 

in &yme instances it Was asserted , that these olassi^ 

fications were used to separate certain groups frcwn the 

mainstream of education. However, with the emergeiice 

of the civil rights movement, if 'w,as becoming more and 

more difficult to isolate a child in this way , and thus 

the chance of a pupil's being saddled with a life-long 



0' 



»billtfttiQg label was being deduced. But with 'the ■* 
tii^rgence: of the.U> iiK>vemeiit,Vl.t could well be tbait the 

<Mitogory wa«^us^ to'pronulgate the' oodt sdbtle foxp of 

■■ _ L ' ' - 

riHs sort- of Tdil^ — 

. jr ^ ' - ' ' ' \ \ / " 

I tor onei thin^, the new 'label was relatively oopiilar, so 

iLit wfis \almost a privilege, to get assigned to a class ' • 
I for the learning disabled. ; But in the finikl Analysis 



I . ■ . - • ...... „ 

there nay be questions about the^eaise w^th which, dtf- 



■f 
I 



ferest ethntd iand racial groups move isto and Out of 

•■ • • , . ' • \ - ^ ■ •* 

classes for the leariiing disabled. . It' woulA be inter- 

esting to study the racial? proper tiocfs of pupll^^'r^--^ . \ 

turned^ to mainstreaio education after haviac; been plitced 

in an LD class « Would we find that minority.^group 

xihildren, when "blessed" with the LD classif ieati6n, 

stay in special education for a lobger period (i-f not 

forever) than do nonteinority children? In. Texas' theire 

has been a dramatic increase in the ninnber of pupils 

placed in LD classes "^since th^ inception of the cate-* 

gory in 1970. But no .one has* seriously questioned the 

racial proportions, of , this* new group. 

As stated earlier, in order for a ch.tld to receiye spe- 
cial educat iota services needed becausd '6f a learning 
disability, the child must meet all the eliifibility 
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e:^iteria~both genera^ and specific. " In ny opinion, 
wmxf one of the. five LD eligibility criteria, required 
in Tex^ are relatively easy to find in nohutl children- 
froo xhe ethnic tiM. racial minority groups ^hat charac- 
,.teri*ze large kegmentls of the- Texas public echool popu- 
lation. That is to say, it is quite noraial for\i^ cWld 
from A racial or ethnic minority ^roup, not tcjtioention 
th^ lower 80cioeconc»tf4c* groups, to •exhibit characterr - . 
^tics that vo.uld match the eligibility eriteria for 
placement, in special education a child suff^rln^ 
frol" k le|arning disability. It is my intent vo show • ' 
that normal minor fiy grpu;> ehildren can exhibit all. 
five o^ these symptom^.- 

Eligibility .criterion No. 1 require^ nom^l >intelli— ^ 
geace^ so thefe is certainly no question that .thi^ eri- ^ 
terion can be met by normaF members of minority groups. 

p^n order to pieet eligibility criterion ;No; 2, a child 
must, by" def'initiorf, demonstrate a learning' process 
deficllt. Putting aside the fact th»t.n*o one knows what 
•a learning process is, therefore making It inqpossible 
to medsure or t6 determine a deficit, the facif remains 
that it is- typical for- a chi^A from* a minority group- -or 
a lower socioe'cqnomic population to 4^nstrat^ a 



•ifnlf leant ly higher rate of "le^urning process deficits" 

ttea' it is for children from nonninority popvaatioas. 

' i < • 

According to eligibility criterion No. 3, children .nust 
9^iom\ significanF deficit in acadenlc achievement be- 
low, that which could normally bejesqpected for a chi).d' 
their age (chronological or mental age makes little 
difference here). SVeryone knows that children from 
«tthitic minority grbuips and low socioecondmie status 
fK^latipns score lower on measures of aeadoyic achisve- 
ment. Furthermore, if you juse the mental age M'^he . 
indicator bf «^t should be expected and. therefore, as. 
the baseline for figuring what a deficit would be, you • 
'run ,intp th9 endless problems of omkiiig sure yqu have 
an adequat^ measujre of ziiental age. (Assi^ing, for ex* ' 

^e, that the standard gieasure of menj^al 'iLge is usu- 

i , * * 

al«ly the same measure as that used to determine the ' 
level of intelligence, , you have already demonstriited 
that t^e child has a normal .oental age when you ascribed 
normal intelligence to the child under eligibility cri- 
terion No. W) Also any significant deficit in academ- 
ic achievement would have to be ^considered in light of • 
the ethnic and ra^cial population before it would be 
B^aningful. To my knowledge there, is no adequate way. 



0m%rmiM9 the degree to which a deficit in ftcadeniii 
-ff^f^tl^lximmMmt ia due to a le«ra|:iig disability i*ther than. 

^Ud*i8 being a Miaiber of a& etlmic aiaoi'ity grpigi'.' 
j^lK»ad also ^ noted that a child -could ^ibit low 



^■iS?g»^^c* «Chleve«eat siiqrly f roo aot havia« in 

ir^^Ji^' rl^^'K*^ , ' 

^^igp^^WRSSlTfbr ofte reason or anotb^ <e.g.% sKdaiesft, oi 
^-'--^graat-^aiiii i^oi-kerv -etc. ) 



Sither m J&Sm em". 



/iM[!b the child ineliiitble to begin with in lii^t. of 
general eligibility criteria No. 6. 

With resimct to eligibility criterion HoV 4, the 'case 
is more subtle, but clearer in light of the follotiging^ 
Bereral points relating ^oHhe learning style;s of black 
children^ will serve as. exanples here. . fhere is evidence 
(Gay k Abrahams, 1973; Abrahafsfi Crdike, ld72) that 
the tfi^tural learning styles of black difj^er. 
-significantly from those of Anglo children. N^'Further- 
more, many learning styles specific to the ^lack ciil- 

t 'J 

tiire are at odds with learning style ekpe^ations; in 
^r typically Anglo educational system./ Consequently, 



p^j^:}]£;i}i hlMsk child l^lated (or observed ii^ividually.and 



^ecpnpared to nonblacks) in a school , using the 



/ - 
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'4 its 



SzLjIJ. |^t»ditlonally Anglo learning styles oiigljt be considered 
kl93mTr9akt and unable to learn in the average scIkk)! set- 
tIJiK. An equivalent case 'can certainly be made for the 
- Hftxiean-Anerican child. 



^"^•^^^^""^^ photograph of » classroom €0iitmiiilag 

one black child would be dociimented evidenoe chough to 
establish a 4iffe^ence ia learning style. J^f *l am 
;^|Niryoiie will ugree that siwih doctui^tati^ jao 
^ ) itisorijminWtiog as to be absurd • In o^^atatJ^ the 
ease in this way I wm Otrly tr:^ing to draitttisse the pos- 
sible fact that much; if not most, of the evidence pre- 

^^ sent^ly beings used-to-wfeablish-el^ 

« ■ ' '\ ' 

ticular criterion is so culture bound as to render it, 
. useless in light of the general eligibility criteria 
No. 6. * 



That brings us to eligibility criterion No. '5!; which 

9 

like No. 1 is not really an eligibility criterion in 

the saase^ sense as Nos. 2-4;^ since a general medical 

♦ 

Evaluation is not' a ssrmptom of any handicapping condi- <^ 
tion, but rather a requirement for admission to the 
category. ^. ' . . 



So there are actually three specific eligibility re* 
' ^irements for L/LD that can theoretically be associateij 



i^i^itb tiMS idea of a handicapping condition. The pr«- 
i r^0t : ; 1^ of sj^toms In all three of these areas is neces- 

ri^^:;4Mv5^..#ied.'' ;Tlie fact that all of tb^si could be aecoimted -for 
IMi » Indication o f ctfiwif. mi n n y ity ^ifff * r ff np o o rath er 



:|lHttir. for plao^i^nt into a class for the learnin|: dis«- 




.r-'..: , A . 4r^tt„«t&iii^ aaiijorltiea being- placed^-tfteretHrr^fB^T^ct 



« hi^ndicap Is enough to eliiBiaate all children 



^S^^;{(iJ^ ^ ^^^^ questionable eli|ritiili^' c^t^ig.; and 
If^^ire a li^i^re o3f dettciency; (em)^f -sa^l^ he 

;irin$acm^red) thus s^sis absurd^ to the least » 

t ' ' ^ , * 

- «v 

t . 

It is not my intention to create a probl^ where nbri* 
exists. 1 believe we \re entering an era idiere these 
H|^ind4-o# issues will be^xaised with::iQ<^ea8lniE _f requen 
I an sure that Dsany will agree that it makes ^ood sense 
to anticipate weaknesses in our present policies and to 
correct them before they are. pointed out to us in less 

,s 1> s- ' . ■ » 

favorable circumstances. In the wake of Public Law 93- 
,380, and now 94-142r, these kinds of isfsues will become 
even more prominent. For ex^ple, one of the most pop- 
ular movements in aiisesE»nent today Is the trend toward 
assessing a child's capabUities in light of differences 
in his cultural liferstyle. The System of Multicultural 
Muralistlc Assessment (SOMPA) is- a prime example 
CVercer & Lewis, 1977). 




r 
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;i»y difference that childlrea exhibit which is basic^tlly 

^0 to their cultural liferStyle should be viewed ks 

■■ ' ' . ' " " " . , ' ' • - ' " . '< " 

roitoGiag their chances of special clas^'plac^sent, rather 
thaii increasing th$m. You may arguci, and rightl^ so. 



,«ii«t we already have policies. under the "general^ ell-' 
gibility criteria'* w htch^^c jdti d faandle this irort oi 

— ^ — " ■ ' V 

tiding. I; will counter, by si^piy aslcing whioh one of 
the five specific eligibility criteria for cannot 
1^ discounted for minority group chiidren cm. the INusis 
of the general eligibility criteria; and yet we have 
sejen the largest' growth 'l.n Special educatidk*s history 
within the classes for the learning disabled, including 
a large percentage of minority children, The question 
is, first of. all, of course, do learning disabilities 
exist? If so, how do, we identify them without running 
the risk of isolating; a culturally different child ,who 
appears learning disabled in one respect, but. in fact 
is exhibiting behaviors quite normaV tpT his other 
cultural group. For example, if I had a bfack child of 
normal intelligence, general medical evaluation in hand, 
several years behind acadanically, showing a deficit in 
o.-e or «ore of the le.x«lng proce.,es (asj^sently^ 
al!sessed> and exhibiting a learning style deviation, 
this child wpuld be eligible for an LD placement, but 



\" 
\ 

'A 



. iiiiic6^.all of these symptoms can be- explained In terms 
'#jt ealtural difference, how do I know if . t be child is 
Mlly l9ftriiiog disabled or not? As it stands now, 
T d o n't think, our appraisal pr.ofes 6ionaX& have either 
tools or the skills to differentiat© fi* it is in- 

] » a — = 

~«6»ed possible at all). 

% 

One solution to the problOTi would be to use the L/LD 
^efttegory to replace the HBI categOr|jr in Texas (N^ in 
Other states) because we require a^^dical evaluation - 
showing positive neurologit;al findings, which indicate 
that a dysfunction is present' and beca«ise nonnal intel- 
•ligence is also required^ for an Mfil classification. . 
If the stij^a attached to the MbI label , is. part of the 
origin of the L/JLD category, then let us simply use the 
" ^Eligibility criteria- for UBI and relabel them L/LD. At 
least thep the population would be identifiable by some 
more operationally definable symptCMOs, though admittedly 
that category was abused also before there -was an L/LD " 
slot to place children in. ' 

But, if, as I suspect, the impetus for bringing about 
such a category is the setting apart of children who 
d«Bonstrate certalji educational handicaps, then J say 
have created a monster that we are going to be sorry 



for. My hunch is that where blocks used to hie placisd 
in classes for the mentally retarded (and to some eiti- 
tent for the.emoti6nally^>disturbed and the mtoliBally 
b riii H Injured), they are now Isolat e d Ina ie ad In t he 



resource, room apd. classified L /LP, ;tr hat have we gained 




if this is the case? . . • . 

A'more realistic solution, however, since it is probably 
not possible^ to eliminate a category so carefully im- 
planted in the fabric and politicis of the educntiom^l. 
syst^, would be to apply something similar to Mercer's 
syst«n. Such a system compares children only with o^her 
children in the sjuae culj:ural groupinj; when attenqstlng 

/ ^ . o • ' < 

to determine ;6he significance of a deficit for place- 
ment and labf^lihg purposes. Add to that the generally ' 
accepted deficit of two standard deviations below the - 
mean and apply it to athe first four eligibility require- 

ments rather than to just the first one., If this sort 

'• ' • • ■ . ' ■ ■< . » 

of thing were done, then onlji^ those children who fell 
two standard deviations below the mean ^n a measure of 
learning process, acad^io achiev^sent, and learning 
style (however we choose to define all of these) WITHIN 
TKBIR Oim CULTURAL GROUP, would be eligible for assi^- 
meat as a labguage ^and/or learning disabled child. 
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DEFINITIONS OF ^LEARNING DISABILITIES 



gw ference on Learninif Disabilities and Interre lated . 



Mgttst ; 1967 . - 

Iieaming Disability refers to or9 or more signifi- 
eant deficits in essential learning processes requiring , 
special education techniques fqr r^oiedlation. Children^ 
with a learning disability generally daoonstrate a 
discrepancy betwee;} expected and actual s^hievestenfc in 
one or BK>re area^ , such as : spoken , , read , or written 
^liogui^e; oathasiatics; and spatial o*ieataticm. tlie 
learalng disability referred to is not prlrourily the ' , 
»e68l$^af sensory , iK>tor , Intellectual , or «sK>tlonal 
-Nuiaicaps; or lack of opportimity to leami-. 

^ Deficits are defined in terms of acc^ted diagnostic 
procedures in education and psychology. \ 

• Essential learning processes , are, those currently 
referred to \n behavioral science as involving perception, 
integration and expression, eitlier venjil or non-^ verbal. 

Special educat ion techniques for r eaediation refers 
to^ educational planning based on diagn 3St ic procedures 
and results. 

Multiple Handicap refers to, ccnnbinations of handicapis 
(two or more of the following: emotional disturbance, 
learning disability, mental Retardation, sensory^ or motor . 
impairment) which interact to impede development and learn 
ing in ways which require special education services^ 
different from those required for children with a single 
liandicap. Such services are not 'necessarily the sum 6f 
programs and methodologies coBmK>nly u^ed with those having 
single handicaps. 



l^finition Accepted by the Divigion on Children with ^ 
^Learning Disabilities , Council for Exceptional Children » 
19&7 . ^- ; 

As^hlld with learning disaMlities is one with 
adequat^mental ability, sensory processes, and dmotidnal 
stability >ii(bo has a limited number of specific deficits 

In perceptual^ i ntorrrn t Ivo . or expressive processes which 
severely rmpaxx^Kru u : i-, (jf flncilcnic^ This includes 



chilclren wbc^ have central nervous sysc^ dysfu^tition 
irtiich is expressed primarily in impaired learning 
efficiency. , • , * v 



' ^tt'Stntegiigt Rel>ort . Ngtrional A d v is ory Ccanntttee on 
Handicapped Children . January . 1968 , Health . Education, 
jHMl Welfare . 

(%ildren with special learning disabilities .exhibit 
a disorder In one or more of the basic psychological 
processes involved in understanding or in using spoken 
or written languages. These may be i^ani felted in .dls- 
.• orders of listening, thinking, talking/ reading, .writing ^ 
spelling,, or arithmetic. They include ^^nditions irtiich 
have been referred to as perceptual . baiBlUeai^V brada 
: injury ^iniiaal brain dysfunction, dyslexia^ "de^lopneataX 
MphuBiAt etc. "niey do not include lej{ymShg_.pi^blcpn„ 
n^icfa are' due primarily to visu&l, hearihg or motor . handi- 
caps,* to mental retard&tion, emotional disturbance or to 
environmental disadvantages. ^ 



